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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHOLI C BEVERAGE CONTROL BOARD
+ + + + +

MEETI NG

I N THE MATTER OF:

MVat abat a, LLC

t/ a Bodega Show Cause
3116 M Street, NW Heari ng
Retailer CR (St atus)

Li cense No. 78301
Case No. 14-CC-00016
Sale to m nor

Cct ober 29, 2014

The Al coholic Beverage Control
Board net in Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street NNW, Wishington, D.C, Chairnman
Rut hanne M|l er, presiding.

PRESENT

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

M CHAEL SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber

ALSO PRESENT:

CHRI SSY GEPHARDT, QAG
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P-ROCEEDI-NGS

(9:46 a. m)

CHAIR M LLER: Good norning | adi es
and gentlenen, | hear our m crophones aren't
working, so if you can't hear ne signal ne,
otherwi se we'll just, you okay?

PARTI Cl PANT:  Yes

CHAIR MLLER Al right, "Il
just try to speak a little nore loudly. 1'd
like to wel cone you to the regularly schedul ed
nmeeting of the District of Colunbia Al coholic
Beverage Control Board.

Today is Cctober 29, 2014, ny nane
is Ruthanne MIler, I'mthe Chairperson.
| medi ately to ny right is M., to ny far
right is M. Nick Alberti and next to himon
my right is M. Hector Rodriguez.

MEMBER RODRI GUEZ: (Good nor ni ng.

CHAIR MLLER And to ny left is
M ke Sil verstein.

MEMBER S| LVERSTEIN:  Good nor ni ng.

CHAIR M LLER. So we have four in
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attendance to conduct business this norning
and three constitutes a quorum Copies of
today's hearing cal endar and agenda are
avai l abl e at the receptionist's desk.

Pl ease be aware that these
proceedi ngs are being recorded by a court
reporter. Accordingly we nust ask you to
refrain fromany disruptive noises or actions
in the hearing room

I f you have any el ectronic
devi ces, pagers, cell phones or such, please
make certain that they're turned off to avoid
any interruption of the proceedi ngs.

When | call your case pl ease cone
forward and take a seat at the table. You'l
notice that there's a piece of paper on each
table for you to signin. This is to ensure
the correct spelling of your nane for the
record.

The Open Meetings Act requires
that the public hearing on each case be open

to the public. The Board nmay, consistent wth
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Section 405(b) of the Open Meetings Act, enter

a closed neeting during or after the public
hearing on a case to consult wth an attorney,
to obtain | egal advice, discuss settlenent
agreenents or deliberate upon a decision in an
adj udi cati on precedi ng.

Ckay, that concludes ny
introductory remarks and |'mgoing to turn to
this norning's cal endar, we have several cases
schedul ed at the 9:30 tinme and so |I'm not
going to necessarily call themin order this
nor ni ng.

I"'mgoing to start first wth Case
Nunmber 14- CC-00016, Bodega, |ocated at 3116 M

Street, Northwest, License Nunber 78301 in ANC

2E.
MR, HOROW TZ: (Good nor ni ng.
CHAIR M LLER  Good nor ni ng.
MR HORONTZ: M nane is Eli
Horow tz, |'mrepresenting Bodega. And with

me is Mouhsine ldrissi, the principal.

CHAIR M LLER:  Ckay.

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 5
M5. CGEPHARDT: Chrissy Gephardt on

behal f of the O fice of the Attorney Ceneral.
Good nor ni ng.

CHAIR M LLER  Good norning. And
M. Horowitz, did your Client receive notice
of this hearing?

MR HOROWN TZ: Yes.

CHAIR MLLER Did he read it and
understand it?

MR HOROWN TZ: Yes.

CHAIR M LLER: Ckay, so there's no
notice issue?

MR HOROW TZ: No, not at all.

CHAIR M LLER. Are there any
prelimnary issues?

M5. CGEPHARDT: Yes, there is a
prelimnary issue. The parties have agreed on
an O fer-In-Conpromse that we would like to
present to the Board this norning.

In this case we have agreed on a
$5,000 fine and ten days stayed for one year,

pl us al cohol awareness training for al
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servers within three nonths.

And so the breakdown woul d be a
$3,000 fine and five days stayed for Charge 1
and a $2,000 fine and a five day stayed for
Charge 2.

CHAIR M LLER: Ckay. |Is that what
you agreed to?

MR HORONTZ: That's agreeable to
t he Applicant.

CHAIR M LLER. And you under st and
that you wai ve your rights for a hearing?

MR HOROW TZ: Yes.

CHAIR M LLER. And appeal ? Okay.
So | just have one question, the al cohol
awareness training within three nonths of
today, | assune, if the OC is approved?

M5. CGEPHARDT: Yes, that's
correct.

CHAIR M LLER. Ckay. And since
it'sinthe OC, but with respect to new
hires, are there any --

M5. GEPHARDT: Well --

Neal R. Gross and Co., Inc.
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MR IDRISSI: How can we prove

that? How can we, because everybody enpl oyed
there already has, is TIPS certified --

M5. GEPHARDT: Well | nean | think
that --

MR IDRISSI: W need to present
t hose too?

M5. CGEPHARDT: -- the training you
have to, you have to conplete the training.
You and the peopl e how have al ready been TIPS
certified have to go through the training
again.

MR IDRISSI: Ckay.

M5. GEPHARDT: (Ckay.

MR IDRISSI: So we will get a
second certification?

MR HOROWN TZ: Yes.

M5. CGEPHARDT: Yes. And then for
new hires | guess they would have to go
t hrough al cohol awareness training --

MR HOROWN TZ: They do that.

M5. CGEPHARDT: -- when they're

Neal R. Gross and Co., Inc.
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hi r ed.

MR, HORON TZ: They do that upon -

M5. GEPHARDT: Onh, okay.

CHAIR MLLER And let ne --

M5. CGEPHARDT: And the fine could
be paid within 60 days.

MEMBER ALBERTI: In March? Just
one nonent pl ease.

(Of record coment.)

M5. GEPHARDT: (Ckay.

MEMBER SI LVERSTEIN:  Sorry about
t hat .

M5. CGEPHARDT: (Ckay, and then if
the fine is not paid wwthin 60 days, the
i cense woul d be autonmatically suspended.

CHAIR MLLER Is the Licensee
agreeable to that?

MR HOROWN TZ: Yes.

CHAIR M LLER  Ckay. Al right,
anything el se? Any other questions?

Ckay, then |'mgoing to nove that

Neal R. Gross and Co., Inc.
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we approve this Ofer-In-Conpromse, which is

for a total of $5,000 fine, to be paid within
60 days, ten days suspension stayed for one
year, permtting no violations within that
year, al cohol awareness training for al
servers within three nonths.

And it divides, between the first
charge, $3,000 and five days, and the second
t he charge, $2,000 and five days.

And if the fine isn't paid within
60 days then the license will be suspended
until the fine is paid.

MEMBER RODRI GUEZ: | second.

CHAIR M LLER. Ckay, it's been
seconded by M. Rodri guez.

MR. HOROW TZ: Ckay.

CHAIR M LLER  Ckay, all those in
favor --

MEMBER SI LVERSTEIN. | have a
conmment .

CHAIR M LLER: Oh, okay, coment

bef ore we vote.
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MEMBER SILVERSTEIN: 1'mgoing to

support this, but | do want to point out on
the record just how, not just egregious but
outrageous this particular case was. That our
I nvestigators go in, this was not a conpliance
check, but these peopl e appeared to our

I nvestigators to be underage.

They confiscated six fake |Ds.
There were three cases where there were no,
where people had no IDs at all, according to
the reports, and the bar tab on this one table
was $400. This isn't a case of sonebody
sneaking in and getting a beer.

These are the kinds of things
where we have seen peopl e | eave underage are
irresponsible. And | think of case in
Virginia where a car was w apped around the
tree and there was a fatality.

We take this extrenely seriously.
My hope is that it was sinply a very bad error
on the bar or sonebody, but | fear otherw se.

"Il vote for this, but | hope that you | earn
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fromthis and that we cannot tolerate this.

MR HORONTZ: If | just may
respond?

MEMBER SI LVERSTEIN:  Yes, sir.

MR, HOROWNTZ: M. Idrissi and his
organi zation al so take this very seriously.
They realize this was an egregi ous error.

They did review the |icenses of
all of the people and they all had
identification, copies are in the file, and
they appeared to be legitinmate | Ds. But
notw t hstandi ng they were not and they did do
It wrong.

And |'d like to say that they took
It very seriously. And that the nanager that
was on duty that night has been dism ssed as
part of the review of the situation.

MEMBER SI LVERSTEIN:  Not ed, thank
you.

MEMBER RODRI GUEZ: Thank you.

CHAIR M LLER  Any ot her comment

fromthe Board nenbers? Okay, then there's a

Neal R. Gross and Co., Inc.
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notion that's been seconded, all those in
favor say aye?

(Chorus of ayes.)

CHAIR M LLER: Al those opposed?
Al those abstaining? Mtion passes, 4-0-0.
Thank you very mnuch.

MR. HOROW TZ: Thank you very
much, have a good day.

(Wher eupon, the above-entitled

matter went off the record at 9:56 a.m)
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